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Mr. Situ, of North Carolina, from the Committee on the Judiciary, 
submitted the following 


REPORT 
{To accompany S. 3143] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3143) to amend section 3182 of title 18 of the United States Code 
so as to authorize the use of an information filed by a public prosecut- 
ing officer for making demands for fugitives from justice, having con- 
sidered the same, reports favorably thereon, with amendments, and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 2, after line 15, add the following: 


Sec. 2. Section 3183 of title 18, United States Code, is amended to read as 
follows: 


**$ 3183. Fugitives from State, Territory, or Possession into extra-territorial 
jurisdiction of United States 

‘Whenever the executive authority of any State, Territory, District, or posses- 
sion of the United States or the Panama Canal Zone, demands any American 
citizen or national as a fugitive from justice who has fled to a country in which 
the United States exercises extraterritorial jurisdiction, and produces a copy of an 
indictment. found, an information filed by a public prosecuting officer, or an 
affidavit made before a magistrate of the demanding jurisdiction, charging the 
fugitive so demanded with having committed treason, felony, or other offense, 
certified as authentic by the Governor or chief magistrate of such demanding 
jurisdiction, or other person authorized to act, the officer or representative of 
the United States vested with judicial authority to whom the demand has been 
made shall cause such fugitive to be arrested and secured, and notify the execu- 
tive authorities making such demand, or the agent of such authority appointed to 
receive the fugitive, and shall cause the fugitive to be delivered to such agent when 
he shall appear. 
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“Tf no such agent shall appear within three months from the time of the arrest, 
the prisoner may be discharged. 


j ‘The agent who receives the fugitive into his custody shall be empowered to 
transport him to the jurisdiction from which he has fled.’ 
2. Amend the title to read as follows: 


A bill to amend sections 3182 and 3183 of title 18 of the United States Code so 
as to authorize the use of an information filed by a public prosecuting officer for 
making demands for fugitives from justice. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to amend 
section 3182 and 3183 of title 18, United States Code, so as to provide 
that in requesting extradition of a fugitive the executive authority of 
the demanding jurisdiction may use as a basis therefor an information 
filed by a oultis prosecuting officer, as well as an indictment or 
affidavit as now specified in those statutes. 


STATEMENT 


The Federal statutes relating to extradition now provide that the 
executive authority of the demanding jurisdiction may produce “a 
copy of an indictment found or an affidavit made before a magistrate” 
as the basis for demanding return of the fugitive. The proposed 
legislation, as amended, merely seeks to amend the language quoted 
above (as it appears in sections 3182 and 3183 of title 18, United 
States Code) by inserting the provision for ‘‘an information filed by 
a public prosecuting officer’ as an added basis for an extradition 
proceeding. 

Section 3182 of title 18 is derived basically from the act of February 
12, 1793, 1 Statute 302, and in its present form is based on section 662 
of title 18 as it existed prior to the recodification of 1948 (62 Stat. 822). 
Since the date of original enactment, at a time when all felony charges 
were required to be made by indictment, many States have changed 
their constitutions to authorize charges by information instead of by 
indictment. It is apparent that the Federal extradition statutes do 
not give cognizance to such change in State laws. 

Judicial construction of section 3182 (and former section 662) of 
title 18 has resulted in the frequent holding that an information was 
the equivalent of an indictment or affidavit as the basis for extradition 
proceedings. E. g., Ex parte Nash, 44 F. 2d 403 (D. C. Ark. 1930); 
Stark v. Livermore, 3 N. J. Super. 94, 65 A. 2d 625 (1949); Denny v. 
Foster, 204 Ga. 872, 52 S. E. 2d 596 (1949); Ex parte Ryan, 75 Okla. 
Cr. 144, 129 P. 2d 204 (1942); People ex rel. Lyman v. Smith, 352 Til. 
496, 186 N. E. 159 (1933); State v. Murnane, 172 Minn. 401, 215 
N. W. 863 (1927); Morrison v. Dwyer, 143 Iowa 502, 121 N. W. 
1064 (1909); and Jn re Hooper, 52 Wis. 699, 58 N. W. 741 (1881). 

However, it was also widely held that an information was insuffi- 
cient to constitute a basis for an extradition proceeding, in accordance 
with the view that the extradition statute is to be construed strictly. 
E. g., Ex parte Hart, 63 Fed. 249 (C. C. A. 4th 1894); Henry v. 
McArthur, 223 P. 2d 621 (Colo. 1950); People ex rel. Lipshitz v. 
Bessenger, 273 App. Div. 19, 75 N. Y. S. 2d 392 (1947) Ez parte 
Stanley, 133 Tex. Cr. R. 192, 109 S. W. 2d 1053 (1937) Ex parte Hill 
34 Okla. Cr. 120, 245 Pac. 663 (1926) and Ex parte Holt, 92 Tex. Cr. 
R. 614, 244 S. W. 1016 (1922). 








AMENDING SECTIONS 3182 AND 3183 OF UNITED STATES CODE 3 


Each State has an undoubted right to regulate the forms of plead- 
ing and process in its own courts, in criminal as well as in civil cases, 
and is not bound to conform to the forms used in other States. Com- 
monwealth of Ky. v. Dennison, et. al., 24 How. 66 (U. S. 1860) Jn re 
Hooper, supra. Under the existing provisions for extradition process 
it is possible for one State to nullify a well based request for extra- 
dition from a sister State by holding to the letter of the Federal law, 
as in State ex rel. Taylor v. Blair, 358 Mo. 345, 214 S. W. 2d 555 
(1948). In that case the State of Oklahoma sought to extradite from 
the State of Missouri a fugitive who had escaped from the Oklahoma 
penitentiary after serving 14 years under a sentence to 35 years im- 
prisonment. The Supreme Court of Missouri upheld the release of 
the fugitive on habeas corpus on the ground that the Governor of 
Oklahoma had not produced a copy of an indictment found or an 
affidavit made before a magistrate of that State, charging the fugitive 
with having committed a crime. The requisition papers did contain 
an authenticated copy of an information, and it was pointed out to 
the Missouri court that an information is a sufficient substitute for an 
indictment under the Oklahoma Constitution, but this was to no 
avail since there could be shown no complete compliance with the 
Federal requirement. 

It is the opinion of the committee that the extradition statute 
should be changed in that slight degree necessary to give interstate 
recognition to intrastate use of an information filed by a public prose- 
cuting officer. The amendment proposed by the committee would 
merely extend the original purpose of this bill to cover and amend 
the very same language appearing in the statute pertaining to the 
extradition of fugitives taking refuge in a country in which the United 
States exercises extraterritorial jurisdiction. Although the latter 
statute is seldom used, the committee feels that the amendment of 
section 3182 is equally applicable to the substantially similar provi- 
sions of section 3183, and that the two sections should be changed 
simultaneously to accomplish fully the purpose for which this bill 
was introduced. This consideration led to the proposed amendment 
of section 3183 added by the committee. 

For the reasons stated, the committee recommends that S. 3143, as 
amended, be considered favorably. 

Appended hereto and made a part of this report is the letter report 
on this bill received from the Department of Justice, advising that 
the Department of Justice has no objection to enactment of this 
proposed legislation in its present form. 

DEPARTMENT OF JUSTICE, 
OFrFIcE OF THE Deputy ATTORNEY GENERAL, 
Washington, June 3, 1952. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 

Department of Justice relative to the bill (S. 3143) ‘“To amend section 3182 of 
title 18 of the United States Code so as to authorize the use of an information 
filed by, a public prosecuting officer for making demands for fugitives from 
justice. 
, Section 3182 of title 18, United States Code, requires the production of a copy 
of an indictment found or an affidavit made before a magistrate of a State or 
Territory as an incident to extradition from a State, District, or Territory. The 
bill would amend section 3182 so as to require an indictment, an affidavit, or an 
information filed by a public prosecuting officer. 
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Although the term “indietment’’ as used in the Federal Firearms Act has been 
construed to include an information, the construction of the term as used in 
section 3182 of title 18, United States Code, has not been uniform. This bill 
would eliminate any ambiguity and insure the uniform application of the section. 

Accordingly, the Department of Justice has no objection to the enactment of 
the bill. 

It is recommended, however, that the bill be amended so as to accomplish a 
similar change in section 3183 of title 18, which section provides, in language 
similar to that of section 3182, for extradition from countries in which the United 
States exercises extraterritorial jurisdiction. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
A. Devirr VANECH, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Unrrep Srates Cope, Tire 18, Sac. 3182 


§ 3182. Fugitives from State or Territory to State, District or Territory. 

Whenever the executive authority of any State or Territory demands any pér- 
son as a fugitive from justice, of the executive authority of any State, District, 
or Territory to which such person has fled, and produces a copy of an indictment 
found, an information filed by a public prosecuting officer, or an affidavit made 
before a magistrate of any State or Territory, charging the person demanded 
with having committed treason, felony, or other crime, certified as authentic bv 
the governor or chief magistrate of the State or Territory from whence the person 
so charged has fled, the executive authority of the State, District. or Territory 
to which such person has fled shall cause him to be arrested and secured, and notify 
the executive authority making such demand, or the agent of such authority 
appointed to receive the fugitive, and shall cause the fugitive to be delivered to 
such agent when he shall appear. If no such agent appears within thirty days 
from the time of the arrest, the prisoner may be discharged. 


Unirep Srates Cope, Titre 18, Sec. 3183 


§ 3183. Fugitives from State, Territory, or Possession into extraterritorial juris- 
diction of United States 

Whenever the executive authority of any State, Territory, District, or pos- 
session of the United States or the Panama Canal Zone, demands any American 
citizen or national as a fugitive from justice who has fled to a country in which the 
United States exercises extraterritorial jurisdiction, and produces a copy of an 
indictment found, an information filed by a public prosecuting officer, or an affidavit 
made before a magistrate of the demanding jurisdiction, charging the fugitive 
so demanded with having committed treason, felony, or other offense, certified 
as authentic by the Governor or chief magistrate of such demanding jurisdiction, 
or other person authorized to act, the officer or representative of the United States 
vested with judicial authority to whom the demand has been made shall cause 
such fugitive to be arrested and secured, and notify the executive authorities 
making such demand, or the agent of such authority appointed to receive the 
fugitive, and shall cause the fugitive to be delivered to such agent when he shall 
appear. 

If no such agent shall appear within three months from the time of the arrest, 
the prisoner may be discharged. 

The agent who receives the fugitive into his custody shall be empowered to 
transport him to the jurisdiction from which he has fled. 
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